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REMARKS 

Claim Rejections 

Claims 1-5 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Chen et al. (U.S. Patent No. 6,468,824). Claims 7-8 and 14-15 are rejected under 
35 U.S.C. §1 03(a) as being unpatentable over Chen et al. Claims 1-15 are rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Kneissl et al. (U.S. Patent No. 
6,448,102) in combination with Chen et al. 

Amendments to Specification 

Applicant has amended the specification as noted above to cure obvious 
grammatical and idiomatic inaccuracies, to eliminate a duplicate description of Fig. 
1 , and to correct the reference number for the upper cladding layer and the metal 
bonding layer. No "new matter" has been added to the original disclosure by the 
foregoing amendments to the specification. 

Drawings 

Applicant has amended Fig. 6C, as illustrated on the attached formal drawing, 
accompanied by a Letter to the Official Draftsperson. Figure 6C was amended to 
replace the reference number "126" with reference number —119—. No "new 
matter" has been added to the original disclosure by the amendment to this figure. 

Approval of the proposed drawing change is respectfully requested. 

Claims 

By this Amendment, Applicant has amended claims 1 and 9 and has added 
new claim 19 to this application. It is believed that the new claims specifically set 
forth each element of Applicant's invention in full compliance with 35 U.S.C. § 1 12, 
and define subject matter that is patentably distinguishable over the cited prior art. 

Chen et al. discloses a method for forming a semiconductor device having a 
metallic substrate including a thick metal layer (70), a p-type metallic ohmic 
electrode (68), an optically transparent layer (66), a optical extraction layer (64), a 
transparent layer window layer (62), and a bonding pad (78). 
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Chen states in Col. 5, lines 58-63: 

Non-absorbing materials having lower reflectivity than the optically 
transparent layer 66 may be formed between the interface whereby 
total reflection happens. Acceptably non-absorbing materials include 
ln 2 0 3 , Sn0 2 , ITO, Hf0 2 , MgO, SiO(Si0 2 SiOJ, TiO(Ti0 2 , TiO x , Ti 2 0 3 , 
Ti 2 O s ), ZnO, ZnS, and Al 2 0 3 . 

Over one half of the non-absorbing materials listed are insulators. Therefore, 
in Chen et al. it is not critical whether or not the non-absorbing materials are 
conducive. If an insulator was imposed in between the p-type metallically ohmic 
electrode 68 and optically transparent layer 66, the LED would fail because the 
injection current could not flow from a first electrode 78 to another electrode 68, the 
p-type metallically ohmic electrode 68. Therefore, Chen et al. has not solved the 
problem that reflective metal layer reacts with the light emitting layers while 
annealing the light emitting for improving ohmic contact of electrodes of the light 
emitting diode, and Chen does not teach the transparent conductive oxide layer 
being formed to prevent the metal reflective layer from reacting with the light emitting 
layers while annealing for improving ohmic contact of electrodes of said light emitting 
diode. 

Chen et al. does not teach a diffusion barrier layer formed between the metal 
reflective layer and the metal bonding layer. Further, as noted by the Examiner on 
page 3 of the outstanding Office Action, Kneissl et al. does not teach a diffusion 
barrier layer being selected from a group consisting of a conductive oxide layer, a 
refractory metal layer, and a refractory metal silicide. Further, Chen et al. does not 
teach the transparent conductive oxide layer having a ohmic conduct metal pattern 
layer formed therein. 

It is axiomatic in U.S. patent law that, in order for a reference to anticipate a 
claimed structure, it must clearly disclosure each and ever feature of the claimed 
structure. Applicant submits that it is believed to be abundantly clear, as discussed 
above, that Chen et al. does not disclose each and every feature of Applicant's 
amended claimed structure and, therefore, could not possibly anticipate these claims 
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under 35 U.S.C. §102. Absent a specific showing of these features, Chen et al. can- 
not be said to anticipate any of Applicant's claims under 35 U.S.C. §102. 

The cited reference to Kneissl et al. discloses a method for a nitride based 
layer diode with a growth substrate being removed. As noted by the Examiner on 
page 4 of the outstanding Office Action, Kneissl et al. does not teach the transparent 
conductive oxide layer being formed beneath the metal layer, or the diffusion barrier 
layer formed between the metal refractive layer and the metal bonding layer. 

It is also submitted that Kneissl et al. does not teach the transparent 
conductive oxide layer being formed to prevent the metal reflective layer from 
reacting with the light emitting layers while annealing for improving ohmic contact of 
electrodes of the light emitting diode. Nor does Kneissl et al. teach the transparent 
conductive oxide layer having an ohmic conduct metal pattern layer formed therein. 

Even if the teachings of Kneissl et al. and Chen et al. were combined, as 
suggested by the Examiner, the resultant combination does not suggest: 1 ) the 
transparent conductive oxide layer being formed to prevent the metal reflective layer 
from reacting with the light emitting layers while annealing for improving ohmic 
contact of electrodes of the light emitting diode; 2) the diffusion layer formed 
between the metal reflective layer and the metal bonding layer; or 3) the transparent 
conductive oxide layer having an ohmic contact metal pattern layer formed therein. 

It is the basic principle in U.S. patent law that it is improper to arbitrarily pick 
and choose prior art patents and combine selected portions of the selected patents 
on the basis of Applicant's disclosure to create a hypothetical or fictional 
combination which allegedly renders a claim obvious unless there is some direction 
in the selected prior art patents to combine the selected teachings in a manner to 
negate the patentability of the claimed subject matter. 

The courts have advocated that even if the prior art may be modified, the 

modification is not obvious unless the prior art suggests the desirability for the 

modification. For example, in In re Fritch, 922 F2d, 1260, 23 USPQ2d, 1780 

(Fed.Cir. 1992), the court held, at page 1783: 

The mere fact that the prior art may be modified 
in the manner suggested by the examiner does not 
make the modification obvious unless the prior art 
suggested the desirability of the modification. 
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Neither Kneissl et al., nor Chen et al. disclose, or suggest a modification of 
the specifically disclosed structure that would lead one having ordinary skill in the 
art to arrive at Applicant's claimed structure. Applicant hereby respectfully submits 
that no combination of the cited prior art renders obvious Applicant's claims 1-15 and 
19. 

Summary 

In view of the foregoing amendments and remarks, Applicant submits that this 
application is now in condition for allowance and such action is respectfully 
requested. Should any points remain in issue, which the Examiner feels could best 
be resolved by either a personal or a telephone interview, it is urged that Applicant's 
local attorney be contacted at the exchange listed below. 



TROXELL LAW OFFICE PLLC 
5205 Leesburg Pike, Suite 1404 
Falls Church, Virginia 22041 
Telephone: 703 575-271 1 
Telefax: 703 575-2707 



Respectfully submitted, 





Bruce H. Troxell 
Reg. No. 26,592 
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